USE OF AND COMPLIANCE WITH

ACCESS TO PUBLIC INFORMATION
LAWS: EXPERIENCES IN BRAZIL, CHILE,
AND MEXICO!

Silvana Fumega and Marcos Mendiburu
(April 2015)

consejo para la

ORTA :
: Transparencia

,AEQ\” Red de Transparencia y Acceso a la Informacién @ WORLD BANK GROUP

! This note has been prepared by Silvana Fumega (PhD candidate at the University of Tasmania, Australia) and Marcos Mendiburu
(World Bank). We would like to thank those who were involved in preparing this note, especially Otavio Moreira de Castro Neves
and Camila Augusto Martins Alves at the Office of the Federal Comptroller General (Controladoria-Geral da Uniéo, CGU) in Brazil,
Mauricio Godoy at the Council for Transparency (Consejo para the Transparencia, CPLT) in Chile, and Maria del Rosario Vasquez
Rosales at the Federal Institute for Access to Information and Data Protection [Instituto Federal de Acceso a la Informacion y
Proteccidn de Datos, IFAI] in Mexico. We would also like to thank Loreto Pozo Marques and Daniela Moreno Tacchi at the CPLT
and Gloria Lafuente (consultant at EuroSocial). We are grateful to José Luis Marzal for his valuable comments. This note was
completed in April 2015, prior to the adoption of a new Transparency Law in Mexico (on May 4, 2015); the information and
names listed correspond to the provisions of the law that was in effect in Mexico in April 2015.



Table of Contents

1. INTRODUCTION 3

2.  SYSTEMS FOR GENERATING AND COLLECTING DATA ON THE PERFORMANCE OF ATI

LAWS 4
3. GATHERING DATA ON REQUESTS FOR INFORMATION 6
4. SPECIFICATIONS OF DATA RELEASE 25
5. USE OF INFORMATION COLLECTED BY OVERSIGHT AGENCIES 27
6. SOME FINAL THOUGHTS 28
5. REFERENCES 30




1. INTRODUCTION

The effective oversight of government functions can only be achieved if there is adequate
information to be used by the citizens who demand oversight and the institutional bodies that
exercise it.> Without sufficient data on the performance of agencies that are legally bound to
respond to requests for information, any oversight will be incomplete at best. This brings us
to the importance of the public’s right of access to information (ATI).3

BOX 1: RELEVANT QUESTIONS ON THE PERFORMANCE OF ATI LAWS

The bodies that oversee the implementation of access to information (ATI) laws collect a large volume
of data (that in many cases also gets published). Notwithstanding the fact that all this information is very
useful, when it comes to the implementation of ATl laws, there are a handful of questions that, when
answered, provide an overview of the basic aspects of ATl laws’ use and compliance (the focus of this
note):

Regarding use (sections 3 and 3.1 of this note):
1. What type of information is being requested?
2. Who is requesting it?
3. What issues and public institutions generate the most requests?

Regarding compliance (sections 3.2 and 3.3):
4. What percentage of requests receive a response?
5. What percentage of requests receive a response that is satisfactory to the requester?
6. What institutions generate the largest number of denials and appeals?
7. What are the most frequent reasons for denying the release of information?
8. What percentage of resolutions by oversight bodies involve a reversal of an initial decision?
9. What is the response of those bound to the sanctions/recommendations of the oversight
bodies?

The greater the amount of data available (and published), the better that the implementation of an ATI
law can be understood.

A primary reason for enacting ATI laws is for citizens to obtain information on government
activities so they can exercise proper oversight. Meanwhile, the entities responsible for
guaranteeing the right to access public information cannot fully execute their mission if they
do not have data on the performance of the mandated agencies.

Collecting and publishing data on the use of ATI laws and the compliance of mandated
agencies are invaluable actions, both for holding the mandated institutions to account and
also for guiding the implementation and monitoring of these laws.

To guide monitoring, oversight bodies need to have data on compliance (numbers, percentage
and average time of responses, denials, types of exemptions, etc.) as well as requests (humber
of requests, agencies with the most requests and appeals, etc.) (See box 1). These types of
data can also help social accountability efforts by revealing the quality of the data provided

2 The information contained in this document was collected through a questionnaire administered to the three national
institutions responsible for guaranteeing the implementation of the law in each of three countries: the CGU in Brazil, the CPLT in
Chile, and the IFAl in Mexico, as well as through a review of data from Web platforms, annual reports, and materials shared by
the Transparency and Access to Information Network (Red de Transparencia y Acceso a la Informacién, RTA), and interviews with
key actors. The questionnaire is available at: https://drive.google.com/file/d/0B49ZtmN-
sAd2UWNJWXIMeVhmUEU /view?usp=sharing.

3In this document, the term “public information” is applied to government-held and -produced information. Along these lines,
Brazil’s CGU has developed indicators to monitor its ATl law as part of the commitments laid out in the second Open Government
Partnership (OGP) action plan; see the Commitment “Monitoring Reports on the Electronic Citizen Information System (e-SIC).”
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by official sources (see Fox, Haight, and Palmer-Rubin, 2012) and identifying issues relevant
to public officials’ training.

Furthermore, data concerning the topics of requests, format types, and requesters’
demographic profiles, among others, help inform the adoption of measures to improve the
overall user experience. The disclosure of such data can also contribute to promoting the
proactive release of certain categories of information not required by law, the publishing of
such information in specific formats, and the effective promotion and exercise of the right of
ATI among specific segments of society.

To guarantee ATI, the functioning of government information systems needs to be improved.
For this reason, with the support of the World Bank and the Transparency and Access to
Information Network (RTA),* this note examines the experiences of three countries — Brazil,
Chile, and Mexico — through the generation and publication of data on their use of and
compliance with ATI laws. Thus, this note aims to support the efforts of countries that are in
the initial stages of implementing ATI legislation, as well as those working to improve access
regimes already in place.

This note focuses on what is commonly known as “passive” or “reactive” transparency; that
is, public agencies’ response to their legal obligation to respond to the requests received. The
“proactive” release of information, meanwhile, involves considerations that require their own
analysis and, thus, will be explored in a separate note.

Following a brief summary of the process for generating use and compliance data on the ATI
laws in these three countries, this note covers the types of data that are collected as well as
their publication. Finally, observations are made on the use of these data to improve public
information systems.

2. SYSTEMS FOR GENERATING AND COLLECTING DATA ON THE
PERFORMANCE OF ATI LAWS

Latin American ATI laws are part of a second wave in the global diffusion of ATI principles
(Fumega, 2015). Learning from the experiences of countries that enacted ATl legislation in the
1980s and 1990s, many countries in the region now have provisions in their ATl laws that were
not considered during the first wave of this movement (provisions that include, for example,
an emphasis on proactive disclosure, the development of online portals for processing
requests, among others).

In this context, although some laws stipulate the submission of annual reports,> the
requirement for the production and/or collection of ATI data is generally incorporated into
implementation regulations or subsequent guidelines after the enactment of a law. In a large
number of cases, data are produced and collected by institutions voluntarily® through the use
of electronic platforms to process requests for public information.

4 For more information on the RTA and its members, see: http://redrta.org.

51n some cases, the requirement to present an annual report is stipulated in laws or regulations (without any indication as to
whether the report will be public).

6 Although countries with online platforms for processing information requests have automated data generation systems, these
platforms do not centralize all requests in every country.

4


http://redrta.org/

The three countries in this study not only produce but also publish information on the use of
and compliance with ATl laws — information that is key to tracking the extent to which such
laws are serving their purpose.

All three countries publish use and compliance data proactively, but only the laws in Brazil’
and Mexico include a reference to this obligation. Because of signification variation across the
three countries (ranging from the number of mandated agencies to the category of data that
each reports), this note will not conduct a comparative analysis but rather will describe the
situation in each country.

TABLE 1: CHARACTERISTICS OF DATA COLLECTION, BY COUNTRY

Characteristics Country

Oversight agency collects data
on use and compliance

The obligation to
collect/produce data on use
and compliance is included in
the ATI law

The data are published
proactively

Source: Authors’ compilation.

X - X

The main difference across the three countries is the type of entity in charge of
collecting/producing the data, as well as its processes for gathering data. In Mexico and Brazil,
the oversight body is in charge of use and compliance data, whereas in Chile the task falls to
an agency of the national executive branch (the Citizen Defense and Transparency
Commission [Comision Defensora Ciudadana y Transparencia, CDCyT]), that is, of the General
Secretariat within the Presidency (SEGPRES). The CDCyT oversees the performance of the ATI
law and other measures aimed to improve transparency. (However, it should be noted that
Chile’s Council for Transparency, CPLT, is expected to start collecting data and statistics on ATI
use and compliance directly from the agencies that participate in the online Transparency
Portal.)

In Brazil and Mexico, the oversight body responsible for collecting data uses information
systems to help automate the process; it also gathers data from the annual reports prepared
by the agencies receiving requests. For example, according to Mexico’s Federal Institute for
Access to Information and Data Protection (Instituto Federal de Acceso a la Informacién y
Proteccién de Datos, IFAI), data on the ATI law are obtained from a variety of sources such as
the reports delivered to the institute by the agencies receiving requests® and from the federal
government’s electronic platform INFOMEX® (which is run by the IFAI itself'?).

7 The provision stipulating that the oversight body must collect data on use and compliance applies only to the federal executive
branch in Brazil.

8 Data are collected in accordance with Article 37 (V) of Mexico’s Federal Law on Transparency and Access to Government Public
Information, as well as the guidelines that agencies and entities of the Federal Public Administration must follow for the
publication of the transparency obligations set out in Article 7 of that law.

°® These actions are carried out for the respective agencies by the executive branch, since the judicial branch, the legislative
branch, constitutionally autonomous entities, and state governments are responsible for collecting and publishing their own data
(similar to the situation in the other two countries), whereas the IFAI, in its report to the National Congress, merely incorporates
data from the reports it receives from these other agencies. Beginning with implementation of the General Law that was recently
enacted and published in the Official Gazette on May 4, 2015, the IFAI will be responsible for collecting and publishing all data.
10 |FAl's other sources of data are from the tool for communicating with the Federal Public Administration, as well as simulated
user exercises and evaluations (also known as the “mystery shopper”) that have been implemented to that end.
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Likewise, in Brazil, the Electronic Citizen Information System (e-SIC) — a portal for information
requests, run by the Office of the Federal Comptroller General (CGU) — helps to automate the
request process as well as track use of and compliance with the ATI law. Once a request for
information has been submitted through the e-SIC, both the agency responsible for
responding to it and the CGU can monitor the request, the response, and any appeal.

In the case of Chile, the CDCyT collects data on a monthly basis. The process is not
automated,! despite the fact that the CPLT has information systems for this task. (Of the
three countries analyzed, Chile is the only one in which the entity responsible for enforcing
the ATI law does not collect data on its use and compliance; it only collects data related to
appeals to the council itself.) The use and compliance data collected by the CDCyT are
extracted from the Request Management System (Sistema de Gestidn de Solicitudes, SGS) run
by the CDCyT, as well as from reports from institutions that have the phase 2 XML plugin
connected to the Request Management Observatory.!2

TABLE 2: DATA COLLECTION MECHANISMS AND FREQUENCY, BY COUNTRY

Characteristics Country Brazil Mexico

e-SIC (and an annual
questionnaire
Mechanism administered to the
public agencies for
additional information)

CDCyT uses SGS/ not INFOMEX and annual
automated reports

Automatically on a
continual basis
(INFOMEX); statistics
reports are generated
weekly as well as
semiannually and
annually based on
annual reports

Automatically on a
continual basis (and
from annual reports
Frequency with information Monthly
gathered each year
from the agencies
receiving requests)

Source: Authors’ compilation.

3. GATHERING DATA ON REQUESTS FOR INFORMATION

The most relevant data for assessing the use of ATI laws are those related to the number of
requests, the types of information requested from agencies, the types of responses to the
requests, and the agencies receiving the largest numbers of requests. Both Brazil and Mexico
collect these categories of information (collection of these data is mandatory by law in some
cases and it is done on a voluntary basis in others).

Other important data for tracking effective ATI are those that elucidate the number of first-
time users of the law, as well as the extent to which requests are concentrated among a small
number of requesters. The data collected by the IFAlI in Mexico point to a high level of
concentration: as listed in table 4, 9.5 percent of all requests during the past 11 years were
made by 37 users who, individually, submitted over 1,000 requests.

11 Each agency is responsible for receiving and processing its requests. This notwithstanding, some agencies use centralized
systems with online forms to process ATl requests, which automatically redirect the requests to the respective agencies.

12 With respect to agencies that do not have the SGS or the phase 2 XML plugin, the information is received by other means, and
because it is not automated, it is not entered into the information system from which the information has been extracted.




USE OF AND COMPLIANCE WITH ACCESS TO PUBLIC INFORMATION LAWS: EXPERIENCES IN BRAZIL,
CHILE, AND MEXICO

TABLE 3: NEW USERS OF THE LAW, 2003-14, MEXICO

2006 2007 2008 2009
First-time

8,916 13,613 19,360 22,265 33,814 37,531 45,766 42,922 44,220 49,628 53,591 50,519
requesters
Repeat 801 1,328 2,053 2,802 3,764 3,914 4,176 4,632 4,952 5,255 5,804
requesters
Total 8,916 14,414 20,688 24,318 36,616 41,295 49,680 47,098 48,852 54,580 58,846 56,323
requesters

Source: INFOMEX, Coordination and Oversight Division, IFAI, 2015.

TABLE 4: NUMBER OF USERS, BASED ON THE NUMBER OF REQUESTS FOR INFORMATION FILED
BETWEEN JUNE 12, 2003, AND DECEMBER 31, 2014, MEXICO

e Number of Number of Percentage Cumulative

Users Requests of Requests Percentage
1 request 320,451 320,451 27.7 27.7
2 requests 51,005 102,010 8.8 36.5
3-5 requests 30,938 111,483 9.6 46.1
6-20 requests 14,813 144,106 125 58.6
21-100 requests 4,045 164,133 14.2 72.8
101-300 requests 667 113,866 9.8 82.6
301-500 requests 126 48,329 4.2 86.8
501-1,000 requests 63 43,172 3.7 90.5
Over 1,000 requests 37 109,840 9.5 100.0
Total 422,145 1,157,390 100.0

Source: INFOMEX, Coordination and Oversight Division, IFAI, 2015.

In the case of Chile, the data on the number of requests received (the total number and by
agency) are compiled by the CDCyT, which conducts “ongoing monitoring and general tracking
of the performance of the Transparency Law, which is reflected in monthly statistics reports
on the public information requests that the central government services and agencies
receive” (as stated on the CDCyT website).!3

None of the three countries, however, collects information on the format in which the
information is requested and delivered, but this is a relevant issue, given the rising importance

3 http://www.cdc.gob.cl/estadisticas/estadisticas-ley-n-20-285/ (Date of access: April 10, 2015).
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of initiatives to access and reuse open government data. The format should be taken into
account, since it in large part decides how easy (or not) it is to re-use information.'

TABLE 5: DATA COLLECTED ON USE (REQUESTS), BY COUNTRY

Type Country Brazil Chile Mexico
86,661 (2013); 61,336 (2013);

Number of requests?> 90,167 (2014)16 65,868 (2014) 147,148 (2013)Y
Topic of information

X - X
requested
Response times X - X
Formats in which the
information is
requested and - - -
delivered
Number of requests
received by each X18 X X
agency
Channel of access of X _ X (June 2003 -
information December 2010)

Source: Authors’ compilation.

The respective legislation in the three countries entered into effect in different years; this
note will use data corresponding to 2013 (in some cases the reports for 2014 have not yet
been published). Where data for 2014 are available, the more recent information is provided
to facilitate a comparison across years. As for requested topics, comparisons are difficult to
make because each oversight body in the three countries uses its own classification system.
This section includes topic-related information, but only for illustrative purposes.

In Mexico, the federal executive branch received 147,148 requests in 2013, according to the
IFAl's report submitted to the National Congress.’ In addition to this aggregate figure,
disaggregated data?® by agency (see figure 2) and by type of information requested (see figure
1) were also published. Partial data for 2014 are available in the databases of information
requests made to federal government agencies through the INFOMEX platform in different
file formats that allow for reuse?! (SQL, XML, CSV, and JSON). In addition, Excel files are
available for download.

1t is worth noting that these data are reflected in the information provided by Brazil’s CGU on the reasons for appeals filed with
the agency (see section 3.3).

15 For Mexico, the total number includes both requests for public information and requests for personal data; for Brazil, this
figure also includes requests for personal data.

16 |n Brazil, when a request contains several subrequests, it is considered as one request by the e-SIC. But in the e-SIC, when an
agency responds to a request, it must report the number of questions contained in the request. The average number of questions
per request received is given in the daily report.

7 In the case of Mexico, when the liaison unit receives a request it must enter the number of questions contained in the request
into INFOMEX at the time of receipt and/or response.

18 |n Brazil, when a request is not filed with the right agency, the e-SIC routes the request to the appropriate one. The request is
then captured in the report as if it had gone to the right agency. In the case of Mexico, these cases are recorded under the
response category “outside the competency of the liaison unit,” and the number of requests categorized as such, by agency, can
be consulted at any time.

19 http://inicio.ifai.org.mx/nuevo/110 informe.pdf.

20 Some data are available in open formats through INFOMEX; the report to Congress is available in PDF format. In 2013, in
Mexico, majority of requests were submitted through the INFOMEX platform — 142,390 out of 147,148 total requests (96.8
percent).

2 https://www.infomex.org.mx/gobiernofederal/homeOpenData.action.
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FIGURE 1: TOPICS FOR INFORMATION REQUESTS, 2013

Temdtica de las solicitudes de informacion 2013
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Source: IFAI—11th Activity Report to the National Congress. http://inicio.ifai.org.mx/nuevo/11o _informe.pdf Date of access:
10 April 2015.
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FIGURE 2: TWENTY AGENCIES RECEIVING THE MOST REQUESTS FOR INFORMATION, MEXICO, 2013
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Source: IFAI, 11th Activity Report to the National Congress (http://inicio.ifai.org.mx/nuevo/11o_informe.pdf), date of access:
April 10, 2015.

In Mexico, with respect to the type of information demanded, requests for “information
generated by the agencies, including procedures, concessions, statistics, and survey findings”
accounted for 31.9 percent of total requests filed in 2013 (IFAI Report to Congress, 2013). The
Mexican Social Security Institute (IMSS) received the largest share of requests filed in 2013 —
a total of 36,344 requests.??

In Chile, according to the CDCyT reports, 61,336 requests were filed in 2013, a number that
increased slightly to reach 65,868 requests in 2014. The 2013 report found that a high
percentage of requests were addressed to the Ministry of Public Works, whereas in 2014 there
was a significant increase in requests to the Ministry of Health.?® In both years, the Ministry
of Labor and Social Welfare received a large number of requests.

22 Of these requests, 25,726 were for personal data (70 percent), not public information . Source: IFAI—11th activity report to
the National Congress. http://inicio.ifai.org.mx/nuevo/110 informe.pdf. Date of access: 10 April 2015.

2 http://www.cdc.gob.cl/estadisticas/estadisticas-ley-n-20-285/.
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FIGURE 3: DISTRIBUTION OF REQUESTS, BY MINISTRY, CHILE, 2013

Distribucién de solicitudes totales por ministerio y servicios con rangos ministeriales,
enero - diciembre 2013
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Source: Citizen Defense and Transparency Commission (2013), Monthly Statistical Report on Requests — Law 20,285 on Access
to Public Information. December 2013. Available at: http://www.cdc.gob.cl/wp-
content/uploads/documentos/informes_estadisticos/Informe_estadistico-12.pdf. Date of access: 10 April 2015.
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FIGURE 4: DISTRIBUTION OF REQUESTS, BY MINISTRY, CHILE, 2014
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Source: Citizen Defense and Transparency Commission (2014), Monthly Statistical Report on Requests — Law 20,285 on Access
to Public Information. December 2014. Available at: http://www.cdc.gob.cl/wp-
content/uploads/documentos/informes_estadisticos/Informe_estadistico-24.pdf. Date of access: 10 April 2015.

In the case of Brazil, the e-SIC recorded 86,661 requests? for information filed with the
federal government in 2013, followed by a slight increase (to 90,167 requests) in 2014. As in
Mexico, Brazil’s Ministry of Social Welfare was the largest recipient of information requests
(8.76 percent) in 2013. As for the type of information, according to the CGU, the most
requested topics in 2013 were as follows: (i) policy and government — public administration,
10,501 requests (12.12 percent); (ii) economy and finance — finance, 10,372 requests (11.97
percent); and (iii) individuals, family, and society — social security, 7,841 requests (9.05
percent).

2 http://www.acessoainformacao.gov.br/.
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FIGURE 5: AGENCIES WITH THE MOST REQUESTS RECEIVED, BRAZIL, 2013

i Percentual
Orgoos  Pedidos '\l
INS5 7584 8,76%
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Educagdo
M|n|sh‘;:*r|ﬂ da 29973 2,57%
Salde
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Banco do Brasil 1876 2, 18%

Source: Office of the Federal Comptroller General (CGU) (2013), Report on Implementation of Law 12,527 on Access to
Information.  Federal Executive Branch, 2013. Available at: http://www.acessoainformacao.gov.br/central-de-
conteudo/publicacoes/relatorio-2-anos-lai-web.pdf. Date of access: 10 April 2015.

Both Brazil and Mexico (again, countries where ATI data collection is handled by oversight
bodies) provide data on request response times. In Mexico, the average response time is 13.7
business days; in Brazil, 13 days.

In summary, the volume of requests, despite being an important data point, is related to the
population of each country and the number of agencies that receive these requests. Most
requests are routine (e.g., for information on a social welfare service); however, it should be
noted that requests at the local/subnational level are not calculated.

3.1 TYPES OF DATA COLLECTED ON REQUESTERS
The ATI laws in Chile and Mexico do not require the production and/or collection of

sociodemographic data on public information requesters, yet this type of data is collected and
published in these countries.
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USE OF AND COMPLIANCE WITH ACCESS TO PUBLIC INFORMATION LAWS: EXPERIENCES IN BRAZIL,

TABLE 6: DATA COLLECTED ON REQUESTERS, BY COUNTRY

CHILE, AND MEXICO

Type Country Brazil Chile Mexico
Profile of requester

1. Age X X X

) g (data not included in report)

2. Gender X X X

3. Occupation X X X

4.  Education X X X
Percentage of .
concentration of X - X (since 2004)
requesters
Geographical location X X X (since 2004)

Source: Authors’ compilation.

Mexico generates statistical data on the age, gender, educational level, and occupation of
requesters and publishes these in its annual report to the National Congress. In 2013, 55
percent of requesters identified themselves as male. With regards to age, 40 percent of
women were concentrated in the 20-34 year age group; the age distribution among men was
more disperse (the largest percentage of requesters —49.3 percent — were between the ages

of 20 and 44).

FIGURE 6: AGE AND GENDER REPORTED BY REQUESTERS OF INFORMATION IN MEXICO, 2013

T0y mas
65 a 69
Babd
55059
Nad
45248
40 a 44
Bals
MNayM
Zals
HaM
fdaib

Edad

Menos de 18

25%

20'%

10% S

O\ wjeres

Porcentaje

OHombres

15% 200%

25%

Source: IFAI—11th activity report to the National Congress. http://inicio.ifai.org.mx/nuevo/110 informe.pdf. Date of access:

10 April 2015.
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FIGURE 7: OCCUPATION REPORTED BY REQUESTERS OF INFORMATION IN MEXICO, 2013

Seupacin 2003-2009 2010 2011 2012 2013 Total
Nom. | %' | Ngm. | %' | Nom. | %' | Nomo | % | Nom. | %t | Nom. | %
Ambito smpresaial | 59,093 | 18.2 | 15400 | 17.1 | 16010 | 178 | 16916 | 170 | 21174 | 189 | 128,602 | 180
Ambito académico | 100,807 | 310 | 28247 | 314 | 29624 | 330 | 31780 | 320 | 35893 | 320 | 206351 | 316
| Ambito qubernamental | 37,666 | 116 | 8828 | 1 | 10530 | 117 | 10482 | 106 | 1199 | 107 | 80605 | 113
Medios de 28075 | 86 | 6820 | 74 | 6804 | 74 | 7253 | 73 | 767 | 69 | 56226 | 79
Otres 99,337 | 306 | 20825 | 331 | 26805 | 30.0 | 32870 | 331 | 35270 | 35 | 224207 | 313

Noespeciicado | 164,761 32,408 33,620 1,853 35,139 297 481

Total 480739 | 100 | 122,138 | 100 | 123203 | 100 | 131,454 | 100 | 447,148 | 100 | 1013472 100

* Respecto al total de solicitudes en las que el solicitante reporld su ocupacidn en el periodo
Source: IFAI—11th activity report to the National Congress. http://inicio.ifai.org.mx/nuevo/110 informe.pdf. Date of access:

10 April 2015.

In terms of occupation, the academic sector generates the highest percentage of reported
requests (31.6 percent), along with the category “other” (31.3 percent). A large share of
requesters reported having attended university (56.4 percent had a university degree in
2013). Lastly, 48.2 percent of requests originated in the Federal District in 2013.

In Chile, the largest percentage (44.2 percent) of requesters in 2014 were in the 30-49 year
age group, a higher percentage than 2013 (30.91 percent). In 2014, 65 percent of requesters
were male, against 67 percent in 2013. In both periods, a large percentage of requesters
indicated that they had attended university (over 45 percent). As for occupation, a large
percentage were in the category “other” (31.1 percent in 2013 and 32 percent in 2014),
followed by “wage worker” (14 percentin 2013 and 19.6 percent in 2014) and “student” (13.3
percent in 2013 and 10.9 percent in 2014).

In terms of geographic location, a large percentage of requesters resided in Santiago (also
known as the Metropolitan Region of Santiago) — 51.1 percent in 2013 and 53.3 percent in
2014,

FIGURE 8: EDUCATIONAL DISTRIBUTION OF REQUESTERS, CHILE, 2013
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Source: Citizen Defense and Transparency Commission (2013), Monthly Statistical Report on Requests — Law 20,285 on Access
to Public Information. December 2013. Available at: http://www.cdc.gob.cl/wp-
content/uploads/documentos/informes_estadisticos/Informe_estadistico-12.pdf. Date of access: 10 April 2015.
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FIGURE 9: OCCUPATIONAL DISTRIBUTION OF REQUESTERS, CHILE, 2013
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Source: Citizen Defense and Transparency Commission (2013), Monthly Statistical Report on Requests — Law 20,285 on Access
to Public Information. December 2013. Available at: http://www.cdc.gob.cl/wp-
content/uploads/documentos/informes_estadisticos/Informe_estadistico-12.pdf. Date of access: 10 April 2015.

In the case of Brazil, which operates a centralized system through the e-SIC, all requests
received by the agencies (whether in person, by e-mail, or via another channel) are entered
into the online platform, which helps to facilitate the monitoring of the ATI law’s
implementation (see Note RTA #1, 2014, p. 9). Requesters in Brazil who register on the e-SIC
platform can enter their profile information, which helps the CGU and other agencies
receiving requests develop better strategies for promoting the right to information.

Thus, in 2013, 55 percent of requesters in Brazil who entered profile data identified
themselves as male, and around 38 percent as female (the remaining 7 percent did not
provide this information). Meanwhile, over half of these requesters reported having a
university or advanced degree. Among those reporting their employment status, around 15
percent worked in the private sector and about 9 percent in the public sector; roughly 10
percent were students.

As for the geographic concentration of these requests, the districts originating the most
requests were San Pablo (18.42 percent), the Brasilia (13 percent), and Rio de Janeiro (10.4
percent).
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FIGURE 10: OCCUPATION OF REQUESTERS, BRAZIL, 2013

Profusao

N3o Informado 15.79%
Outra 17.77%
Empregado - setor privado 15.35%
Estudante 967%
Servdor publico federal 8.75%
Profis. Liberal/avténomeo 7.02%
Empresino/empreendedor 5.01%
Setvidor publico estadual 487%
Professor 4.79%

Servidor publico municipal 4.44%
Pesquisador 1.66%
Jornalista 1L27%
Membro de ONG nacional 0.33%
Representante de sindcato 0.13%
Membro de partido polit<o 0.10%
Membro de ONG internacional 0.05%

Source: e-SIC. http://www.acessoainformacao.gov.br/sistema/Relatorios/Anual/RelatorioAnualPedidos.aspx (date of access:
April 10, 2015).

An interesting fact published by Brazil’s CGU is related to the requests originating outside the
country. Of the total number of requests from other countries in 2013, 19.03 percent came
from Germany, 15.57 percent from the United States, and 15.05 percent from Portugal.
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FIGURE 11: ORIGIN OF COUNTRY WITH MOST REQUESTS FROM ABROAD FILED IN BRAZIL

Percentual de pedidos do total no exterior

Alemanha 18,03%
ELA 156,67%
Portugal 15,05%
Espanha 10,38%
Italia 1.27%
Japdo 4,67%
Franga 4,33%
Argenting 2,20%
Chile 2,08%
Holanda 1,90%

Source: Office of the Federal Comptroller General (CGU) (2013), Report on Implementation of Law 12,527 on Access to
Information. Federal Executive Branch, 2013. Available at: http://www.acessoainformacao.gov.br/central-de-
conteudo/publicacoes/relatorio-2-anos-lai-web.pdf. Date of access: 10 April 2015.

In summary, ATl laws are used the most by professionals, young people, men, and urban
dwellers in large cities. These profile data on requesters could be used by oversight
institutions to fine-tune their efforts to raise awareness about the laws and ensure that the
right to information is exercised by the most vulnerable groups and rural communities.

It is worth noting that, in the case of Chile, in addition to the data collected by the CDCyT, data
are generated by the online portal managed by the CPLT. Since its creation, the portal has
processed over 15,000 requests, which means that demographic data on those requesters can
also be accessed through the portal.

3.2 GATHERING DATA ON COMPLIANCE WITH THE LAW

As mentioned, to effectively monitor the implementation of ATI laws, data on the
performance of the agencies that handle requests are needed. These types of data are
essential to the work of oversight bodies. Furthermore, publication of such data facilitates the
monitoring of the civil society actors that collaborate on transparency and accountability
activities.
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TABLE 7: DATA GATHERING ON COMPLIANCE, BY COUNTRY
Type Country Brazil Chile Mexico

X
2013: 147,148
requests filed.

X
May 2012/D b
20312' /December By end of 2013,
’ 91.8% of
information

141,873 requests filed;
140,860 were processed
and completed (99.29%).

requests had been
answered; 6.5%
were in the process
of being answered;
- and the remaining
1.7% were pending
further action by the
requester, either to
provide more
information, choose
the form of delivery,
or make payment

Number and percentage of

denials of requests for For 78.69%, the

information information was delivered
(in full or part); 10.26%
were denied; and 11.04%
of the requests were
found to be inadmissible
(duplicate request, outside
the scope of the agency’s

work, etc.).
) for the costs of
copies and delivery.
Type of exemptions used X - _
Number of exemptions used  X2° - X

Source: Authors’ compilation.

In the case of Brazil, the number of requests that were accepted and/or denied in 2013 is
available in the CGU’s report, based on information from the e-SIC. As indicated in this report
and a study by Worker and Excell (2014), in the first full year of the implementation of Brazil’s
ATI law —that is, 2013 — 86,661 requests were filed with 285 agencies. Of these requests, the
vast majority (71.06 percent) were granted in full, while 4 percent were granted in part. Nearly
18 percent of the requests were denied for reasons unrelated to exemptions allowed under
the law (nonexistent information, unintelligible request, duplicate request, etc.), while 6.4
percent were denied?® pursuant to an exemption (the most frequently invoked exemption in
2013 was for “information declared confidential by law,” followed by “unreasonable
requests” and “classified information”).

% |n Brazil, responses to requests are grouped into two categories:
Request denied: personal data; confidential information classified under Law 12, 527/2011; confidential information in
accordance with specific legislation; disproportionate or unreasonable request; request requiring additional processing of
data; generic request; unintelligible request; and decision pending.
Request partially granted: part of the information contains personal data; part of the information will require more time
to be produced; part of the information falls within the competency of a different entity/agency; part of the information is
confidential in accordance with specific legislation; part of the information is confidential and classified under Law 12,
527/2011; part of the information is nonexistent; part of the request is disproportionate or unreasonable; part of the
request is generic; part of the request in unintelligible; and decision pending.

26 |n Brazil, requests that are denied pursuant to an exemption are categorized as attended.
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FIGURE 12: RESPONSES TO REQUESTS FOR INFORMATION, BRAZIL, 2013
Apasso concedico 61.440 71,59%

3.397

G.608 11,20%

pedido de informacdo . 3.978 4.64%

—
i
o
£
)]
1]
i}

2,166 2.52%

3712 433%

1.520 1,77%

Source: Office of the Federal Comptroller General (CGU) (2013), Report on Implementation of Law 12,527 on Access to
Information. Federal Executive Branch, 2013. Available at: http://www.acessoainformacao.gov.br/central-de-
conteudo/publicacoes/relatorio-2-anos-lai-web.pdf. Date of access: 10 April 2015.

Mexico has systematically collected data on the compliance of public agencies since its ATI
law came into effect in 2003. In 2013, the IFAl reported that 71.7 percent of the requests filed
were granted the information requested, or the information was already available to the
public. That same year, 15.5 percent of the requests were denied for reasons unrelated to the
exemptions provided by law (nonexistent information, duplicate requests, etc.), whereas 3.7
percent were refused pursuant to an exemption (Worker and Excell, 2014). ]

In Chile, the monthly and annual reports prepared by the CDCyT do not provide information
on how the requests received had been handled or processed — they only present statistics
such as the requests’ main characteristics, distribution by area of government, and topics that
received considerable attention. According to information provided by the CPLT, since the
entry into force of Law 20.285 in 2009, every agency must publish “an index of records and
documents declared secret and confidential” in the event that information is refused.
Agencies are responsible on an individual basis, meaning that the resulting information is not
centralized.

3.3 GATHERING DATA ON APPEALS AND DECISIONS

The oversight bodies in the three countries reviewed in this note provide rich data on the
appeals handled and their corresponding decisions.
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TABLE 8: INFORMATION COLLECTED ON APPEALS AND SANCTIONS, BY COUNTRY

Type Country Brazil Chile?’ Mexico
Topic of appeals X X X
Number of appeals X X X
Number of decisions made by

. . X X
oversight bodies
Decisions finding against the
s - X X X
initial determination
Actions on recommendations - - X

Source: Authors’ compilation.

In Mexico, pursuant to Article 51 of the ATI law, responses to information requests cannot be
challenged by addressing the entity or agency that fielded the request in accordance with
Article 83 of the Federal Administrative Procedure Law. Instead, requesters must appeal to
the IFAI if they wish to challenge a response to an information request they have filed, as
provided by Article 49 of the ATI law.

Since 2012, appeals have been classified as (i) appeals concerning access to public information
and (ii) appeals for access to and the correction of personal data. In 2013, the IFAI received
7,390 appeals in both categories (66 percent of the total number of requests for information
that had been denied that year) (Worker and Excell, 2014). According to data provided by the
IFAI, of the 4,046 merit-based decisions made in 2013, it upheld the original agency’s response
in 1,143 cases, amended it in 1,735 cases, and overturned it in 1,168 cases.

The IFAI developed a series of indicators to assess the alignment of criteria, decisions, and
compliance;? results are published on its website twice a year.?® According to the 2013 annual
report, the IFAIl “[. . .] received 159 complaints® related to compliance with decisions issued
by the IFAI. Based on the complexity and nature of each case, various actions were taken to
satisfactorily resolve 151 cases, with 8 still in the verification stage (see annex 5.4). As for the
22 complaints that were reported as pending in the 2012 report to Congress, all have been
satisfactorily resolved (IFAI, 2013, p. 64).

27 |In the case of Chile, the CPLT publishes all “records and resolutions with effects on third parties” that include instructions and
sanctions. See http://www.portaltransparencia.cl/PortalPdT/pdtta/-/ta/CTO01/AR/AREST/189677 and
http://www.portaltransparencia.cl/PortalPdT/pdtta/-/ta/CTO01/AR/AREST/189676.

28 The purpose of the indicator is to align the criteria used by the agencies mandated by the ATl law to respond to information
requests with the criteria that the IFAIl establishes in its appellate decisions.

2 See http://inicio.ifai.org.mx/Estadisticas/A3C2013-I.pdf.

30 The regulatory framework for ATl does not establish a legal instrument for the appellant to file appeals with the IFAI claiming
failures or noncompliance in the execution of decisions. However, its decisions state that the appellant shall report any
noncompliance via e-mail or by calling the toll-free line 01 800 TELIFA.
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FIGURE 13. NUMBER OF APPEALS DECIDED BY THE IFAI, BY TYPE OF DECISION

Cuadro 3.2
Numero de recursos resueltos por el IFAI por tipo de resolucion®
Cifras al 31 de diciembre de 201

Recursos de fondo Procedimientos de Recursos Total de
Afio Confirma | Modifica | Revoca Total ”Egg?g'gﬂe‘i?ﬁ“a de forma*** {g;’ﬂ;ﬁgi
2003 70 92 91 253 8 188 441
2004 201 278 35 794 10 514 1,308
2005 47 480 521 1,348 2 a79 2327
2006 536 653 578 1,768 14 1,614 3,382
2007 823 1,161 GBS 2,673 BE 2,073 4 746
2008 1,171 1,164 722 3,057 189 2,711 5,768
2009 1,152 1,108 707 2,967 9 3,346 6,313
2010 2,176 1,514 g8 4,548 10 3,682 8,230
2011 1,276 1417 750 3,443 7 2,937 6,380
2012 866 1,036 904 2,806 148 3,119 5,025
2013 | 1,143 1,735 1,168 4,046 123 3,490 7,536
Total 9,761 10,638 7,304 27,703 606 24,653 52,356

* Debido a una depuracdn reciente realizada a la base de datos de recursos del Instiiulo, algunas cifras de esie cuadro no coinciden con cifras
de informes anleriores.

** Se refiere a los procedimientos de verificacion de falta de respuesta procedentes.

= Se refiere a los recursos considerados como desechados, no presentados, incompetencia del IFAl y sobressidos.

Source: IFAI—11th activity report to the National Congress. http://inicio.ifai.org.mx/nuevo/11o _informe.pdf. Date of access:
10 April 2015.

FIGURE 14: STATISTICS ON COMPLIANCE WITH APPELLATE DECISIONS BY YEAR, MEXICO, 2003-13

Namero e Incumplimientos denunciados Cﬁ“ﬁé’g’;";ﬁ’ 1 Totde
Afio msa!;:;:;;mes rréf::ﬁa | enwvirud de la | resoluciones | Porcentaje

instrucoion® Cumplidos Incumplidos | interposicion de | cumplidas

despuésde la | apesardela un amparo
denuncia denuncia

2003 166 0 0 0 0 166 100.0%
2004 446 0 4 3 0 443 99.3%
2005 1,125 0 5 3 0 1,122 99.7%
2006 1,310 0 2 3 3 1,304 99.5%
2007 1,782 0 & 2 4 1,776 99.7%
2008 2,003 0 & 13 3 1,987 99.2%
2009 2,070 0 7 8 12 2,050 99.0%
2010 2,018 0 2 2 16 2,000 99.1%
2011 1,604 0 1 i 18 1,657 | 86.4%
2012 1,857 0 0 1 7 1,849 99.6%
2013 2,498 5 0 7 6 2,480 99.3%
Total 16,959 5 35 50 70 16,834 99.3%

" Las resoluciones “con instruceion” son aqueéllas que implican un cumplimiento por pare de los sujetos obligades.

Source: IFAI—11th activity report to the National Congress. http://inicio.ifai.org.mx/nuevo/110 informe.pdf. Date of access:
10 April 2015.

In Brazil, requesters can appeal the agencies’ responses internally before a senior official
and/or the highest authority of the agency in question,®! or they can file an appeal with the
CGU. Pursuant to that they can appeal to the Joint Commission on the Reevaluation of
Information (CMRI) for a final decision.

31 The CGU is the third appeals level, and the Joint Commission on the Reevaluation of Information (CMRI) is the fourth appeals

level.
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During the first full year of implementation of the law (2013), the CGU received 1,219 appeals
and issued resolutions in 936 cases. Those 936 decisions were categorized as follows (figure
15):
¢ Three hundred cases were resolved in favor of the requester. In 190 of those cases, the
agency whose decision had been challenged reconsidered its response, whereas in the
remaining 110, the agency responses were reviewed and the original requests were
granted in full or in part.
¢ In 430 cases, the CGU upheld the original agency’s response (the reasons for rejecting
the appeal were based on legal grounds).
e The remaining 206 cases did not comply with basic appeals requirements (time,
relevance, falling within the scope of law) (CGU, 2013).

FIGURE 15: DISTRIBUTION OF APPEALS BY TYPE OF DECISION, BRAZIL, 2013
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Source: Office of the Federal Comptroller General (CGU) (2013), Report on Implementation of Law 12,527 on Access to
Information.  Federal Executive Branch, 2013. Available at: http://www.acessoainformacao.gov.br/central-de-
conteudo/publicacoes/relatorio-2-anos-lai-web.pdf. Date of access: 10 April 2015.

It should be noted that Brazil’'s CGU gathers and publishes information on the reasons why
requesters appeal agencies’ decisions (this includes all agencies of Brazil’s federal executive
branch). The CGU data cite the following reasons in 2013:

¢ Incomplete information: 2,436 (39.42 percent)

e Information received which is not related to the information requested: 1,610 (26.05

percent)

e Other: 1,202 (19.45 percent)

e Rationale for confidentiality unsatisfactory/not reported: 486 (7.86 percent)

e Absence of legal rationale for classification: 271 (4.39 percent)

¢ Information received by means other than requested: 68 (1.1 percent)

e Information classified by authority without jurisdiction: 35 (0.57 percent)

e Unspecified level of confidentiality: 33 (0.53 percent)

e Classifying authority not reported: 15 (0.24 percent)

e Nonexistent degree of classification: 11 (0.18 percent)

e Inappropriate period of classification for level of confidentiality: 8 (0.13 percent)

e Date of classification (initial or final) not reported: 5 (0.08 percent)
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These data shed some light on the problems of access to government-held information. For
example, the 68 appeals that were filed because the requesters received the information “by
means other than requested” point to the importance of digital formats, and open formats in
particular. The notion of requesting and receiving information in a certain format shows the
influence of information technologies in all realms, including those related to public
information.

In Chile, the CPLT provides data on the appeals received. The council received 2,321 appeals
in 2013 and 2,820 appeals in 2014, out of which it resolved 2,150 and 2,442 cases,
respectively.

FIGURE 16: TYPE OF CPLT DECISIONS, BY ZONE AND YEAR
ZONA  TIPO DE DECISION GRUPO 2009 2010 2011 2012 2013 2014

e 7 P
Aprueba desistimiento Municipalidades 0 3 1 5
Otras Instituciones 0 4 8 1 g 2
Fona Morte Decisién de Fondo Municipalidades 13 16 26 25 40 48
Otras Instituciones 5 28 18 28 33 40
Decisidn de Municipalidades 2 17 30 19 45 53
inadmisibilidad Otras Instituciones 4 24 31 24 a3 30
Total 24 96 116 98 156 178
Aiicba dasi=Amianto Munlcnpa_llda_des 3 18 31 43 64 45
Otras Instituciones ¢ 59 79 105 103 84
. icipali 7 4 4
Zona Centro Decisién de Fondo Munlupélldades 22 179 243 286 22 319
Ofras Instituciones 93 409 430 663 621 718
Decisidn de Municipalidades 15 71 138 131 270 305
inadmisibilidad Otras Instituciones 83 269 318 421 565 626
Total 223 1005 1239 1649 1847 2097
Aprueba desistimiento Municipalidades 0 0 7 2 3 8
Otras Instituciones 0 3 2 1 7 2
Finadis Bedisisn de Eando Municipalidades 3 19 25 31 36 50
Otras Instituciones 10 26 40 20 18 36
Decision de Municipalidades 4 4 16 28 45 34
inadmisibilidad Otras Instituciones 1 19 31 20 a8 a7
Total 28 71 121 102 147 167
TOTAL 275 1172 1476 1849 2150 2442

Elaborado por: Unidad de Reportes y Estadisticas- CPLT

Source: Reports and Statistics Unit (CPLT, 2015).

Since it began operating, the CPLT has issued merit-based decisions in 51.7 percent of cases
in 2013 and 39.5 percent of cases in 2014. In 2013, the council decided in full favor of the
requester in 48 percent of cases, partly in favor in 27 percent, and rejected 24 percent of the
requesters’ cases. In 2014, the council decided fully in favor of 62 percent of the appeals,
partly in favor of 20 percent, and rejected 18 percent of the cases.??

32 See information on the CPLT decisions and resolutions with effects on third parties: http://www.consejotransparencia.cl/actos-
y-resoluciones-con-efectos-sobre-terceros/consejo/2012-12-18/195924.htmI#T10.
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FIGURE 17: PERCENTAGE OF MERIT-BASED DECISIONS BY THE CPLT, 2013-14

DECISIONES DE FONDO DECISIONES DE FONDO
Historico Diciembre 2014

6

Source: Reports and Statistics Unit (CPLT, 2015).

Information on the CPLT’s decisions and resolutions with effects on third parties has been
published on the Transparency Portal.®

4. SPECIFICATIONS OF DATA RELEASE

It is worth noting that the proactive release of data on the use of and compliance with ATI
laws in these three countries is not clearly stipulated in the legislation. In all cases, an oversight
body has referred to the need for publishing “useful” or “relevant” information, but it is up to
the oversight body to define these descriptors.

TABLE 9: CHARACTERISTICS OF THE PUBLICATION OF USE AND COMPLIANCE DATA, BY COUNTRY

Characteristics Country Brazil Mexico

INFOMEX / IFAI website

Mechanism e-SiC (annual report) CDCyT website
(annual report)

Article 10 of the
Regulations of the
Federal Law on
Transparency and
Access to Government
Public Information
establishes that

Daily (and annually in Monthly information on

the report) transparency
obligations will be
updated at least every
three months, except
as otherwise indicated.
In addition, Articles 8
and 9 of the regulations
stipulate the terms by

Frequency

33 http://www.consejotransparencia.cl/actos-y-resoluciones-con-efectos-sobre-terceros/consejo/2012-12-
18/195924.htmI#T12.
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which information held
by entities and agencies
of the federal public
administration must be
published.

Open and reusable
formats as well as
proprietary formats
(although the annual
report is published in
PDF format).

Proprietary, for data

provided by the

executive branch. Open  N/A
formats for data

generated by the portal.

Formats

Source: Authors’ compilation.

Only in Brazil, the law establishes that the statistical report must contain “the number of
requests received, answered, and un-answered, as well as general information on the
requesters.” In Brazil, these data can be accessed via the e-SIC,3* as well as in the CGU annual
report.® Likewise, in Mexico, Article 39 of the respective law establishes the obligation to
publish the data in an annual report to the National Congress. Meanwhile, the IFAIl publishes
information twice a year®® on requests; the number of processed requests, by agency; types
of responses, and (if applicable) the appeals to those responses.

Estadisticas e Indicadores

Estadisticas

Entérese de cuantas soliciudes de informacién son dirgidas a la
Administracion Piblica Federal, o fipo de respusstas emitidas y ouantos
fecursos on nterpuestos ante ef IFAL

» Indicadores

» Indicador de “Tiempo de respuesta a
formacién

marza 2015 petez7 KE)

ifai

Instituto Federal de Acceso a Ia Informacién y Proteccion de Datos

In Chile, the ATI law does not mandate the production and/or release of these types of data.
Nevertheless, the CDCyT regularly publishes, on a voluntary basis, statistics on the use of the
right to information, while the CPLT publishes an annual report (and through the Transparency
Portal also makes updated data available).

34 http://www.acessoainformacao.gov.br/sistema/Relatorios/Anual/RelatorioAnualPedidos.aspx.
35 http://www.acessoainformacao.gov.br/central-de-conteudo/publicacoes/relatorio-2-anos-lai-web.pdf.
36 http://inicio.ifai.org.mx/SitePages/AIP-Estadisticas.aspx.
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5. USE OF INFORMATION COLLECTED BY OVERSIGHT AGENCIES

There are numerous benefits related to the collection of data on ATI law use and compliance,
particularly for bodies overseeing the implementation of these laws. However, data alone do
not produce knowledge or bring about change. Understanding the value of collecting and
publishing use and compliance data is key to improving information systems in the public
sector, and in turn, to increasing the ability of individuals to exercise their right to information.

In Brazil, the CGU has identified numerous benefits associated with the collection of these
types of data, which help it to detect future problems, delays, and inefficiencies as well as
areas in need of improvement, public satisfaction levels, and good management practices. For
example, it has helped the CGU team take action against federal agencies that had not
responded to any information requests, or had presented a low response rate. In 2012, it was
verified through the e-SIC that 28 federal agencies in the executive branch had not yet
responded to any information request. In addition, 486 of the 985 cases of failure to respond
were related to universities and educational institutes. After discovering this pattern of failure
to respond, measures were implemented to improve the response rates of these agencies. As
a result, the percentage of unattended requests was reduced by approximately 30 percent.?’

In 2015, the CGU noted that there was still a considerable number of unattended requests
within the statutory period. Given the large number of federal agencies involved, the CGU
decided to prioritize those that had a nonresponse rate equal to, or greater than, 10 percent.
The CGU sent letters to 18 agencies and contact was made with 6 agencies through the
regional units of the CGU in Brazil, requesting that they take steps to respond to the
unattended requests.

37 E-mail communication with Camila Augusto Martins Alves at the CGU on March 25, 2015.
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Data on the performance of ATl laws are also important as inputs for further research. Further
studies could delve into the quality of the official data collected and/or made public by the
oversight bodies and mandated by public agencies in order to understand the implementation
of ATI policies (see Fox, Haight, and Palmer-Rubin, 2012).

The data generated by the e-SIC platform will enable the CGU to comply with its obligation to
report annually to the National Congress on the implementation of the Transparency Law (as
stipulated in Decree 7,724). Likewise, in Mexico, the IFAl has used these data for strategic
studies prepared by its research and studies unit. Also, having data on requests, as well as
requesters, has enabled the IFAI to formulate proactive transparency policies,*® as well as
publish targeted information online on microsites.

In the case of Chile, as reported by the CPLT, use and compliance data have been used to
design campaigns to promote the right to information. These types of data have also helped
in the selection of entities to receive training on ATI topics.

It is important to point out that having data on how the agencies comply with the legal
mandate, as well as the preferences of the requesters, enables oversight bodies to develop
strategies that enhance citizens’ ability to exercise the right to government-held information.
Also, if these types of data are proactively disclosed and published, this allows other actors to
participate in monitoring efforts, as well as generate value by reusing the data (if the formats
SO permit).

6. SOME FINAL THOUGHTS

Establishing an ATI regime is much more than a legislative or constitutional act; it entails a
profound change. And like all real changes, it sparks resistance and requires time for
implementation and acceptance. With this in mind, in order for oversight bodies to be able to
fulfill their role of assessing the implementation of ATI legislation, they must collect data on
the performance of the mandated bodies as well as on the profiles and preferences of the
requesters (if requesters are willing to provide such information).

Albeit with differences, all three countries in this study produce and publish data on both use
and compliance. Of the three cases, Chile is the only country in which the oversight body does
not collect data on the information requests; instead, an agency of the executive branch
collects the information. The Chilean CPLT only gathers information on the requests submitted
through the Transparency Portal, as well as data on appeals, but has announced plans to
gather information on use and compliance in the future.

Electronic portals (all three countries have platforms for submitting requests and filing
appeals electronically) have given the oversight bodies’ access to automatically generated
data that are continually updated. Using these tools, oversight bodies are able to present the

38 This mechanism for identifying demand was developed by the IFAIl using a methodology to identify the topics of most interest
to the public, based on requests for information filed by individuals. Demand for information is assessed by categorizing a sample
of requests from specific agencies. This methodology consists of a set of techniques that include the following:
- Statistical analysis of the database containing all requests for access to public information.
- Identification of the main topics based on the categorization of a representative sample of information requests from the
universe analyzed (agency, entity, or the federal public administration as a whole).
- A georeferenced analysis of the requesters, with the generation of demand profiles that reveal the most important
characteristics in terms of demand, population, education, geography, and occupation of the average user.
These analyses were run for 36 agencies, and one was conducted for the Federal Public Administration.

28



information in an attractive format to the mandated agencies, as well as the national
congresses to which they are accountable, and the general public.

The data that the digital platforms provide to the oversight bodies, as well as the information
that is manually gathered, support oversight activities. Thus, it is key that oversight bodies
collect the necessary data to effectively perform their duties, and thereby contribute to the
exercise of the right to information among all individuals.
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